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June 2, 2008

Honorable Michael J. Aguirre
City Attorney

City of San Diego

1200 Third Avenue, Suite 1620

San Diego, CA 92101-4100

RE: Report of the California Attorney General: San Diego City Attorney Michael Aguirre’s
Allegations Against Mavor Jerry Sanders Regarding the Sunroad Project

Dear Mr. Aguirre:

I am writing in response to your letter of May 22 to Attorney General Brown requesting
that certain aspects of the report we issued be corrected on pages 20 and 21.

We have carefully reviewed your letter and the attached materials, and we conclude that
there were no oversights or mistakes in our report that wan"ant a change in our conclusion that

pan of the report you take issue with mere} y recounts details leading up to your aues
does not relate to the merits of the allegations themselves. Furthermore, in some respects the
materials you provided actually support and corroborate the report’s findings.

Thank you for you your comments.

Sincerely,

QLA

DJQ\IE R.GILLETTE
Chief Assistant Attorney General

For  EDMUND G. BROWN JR.
Attorney General
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Sanders cleared in Sunroad dealings
Matthew T Hall. The San Diego Union - Tribune. San Diego, Calif.: May 21, 2008. pg. B.1

Abstract (Summary)

The report gives [Michael Aguirrel's challengers "another club to bash him with," he said. It also lets Aguirre complain
about being the victim of a conspiracy, which works because "the peopie who believe you believe you even more,
and he doesn't have to worry about the people who don't believe him," [Chris Croftty] said.

The 36-page report further suggests that if anyone acted inappropriately, it was Aguirre. The report notes that [Jerry
Sanders] and his aides said Aguirre and a top aide told them the city attorney would "go easy" on the mayor over the
Sunroad flap if Sanders accommodated Aguirre on an office staffing issue. It also says an Aguirre aide warned a
Sanders aide that Aguirre would accuse the mayor of corruption if the accommodation wasn't made,

[Steve Francis] called the timing of the attorney general's report “a little strange” but added he was "not going to even
come close" to suggesting "there was some sort of plan by anybody" to coordinate its release.

Full Text (802 words)
Copyright Union-Tribune Publishing Co. May 21, 2008
SAN DIEGO -

Eleven months after City Attorney Michael Aguirre accused Mayor Jerry Sanders of being corrupt in his dealings with
Sunroad developer Aaron Feldman, the state Attorney General's Office called the allegation unfounded.

Sanders had requested the report on San Diego's handling of a Kearny Mesa office tower that was first built too tall
for air traffic from nearby Montgomery Field.

Aguirre guickly dismissed the report for its contents and timing as "blatantly political.”

Two weeks before Election Day, both Sanders and Aguirre face much tougher fights than the typical incumbent from
challengers who are largely setting the agendas. Yesterday, the report became the central topic in both races.

The development may seem to be a positive one for Sanders, one that follows closely the long-awaited restoration of
the city's credit rating last week. But Democratic political consuttant Chris Crotty cautioned that any mention of the
Sunroad scandal also could be "an absolute negative” for Sanders.

For Aguirre, the effects are two-fold, said Crotty, a consultant who is not working on any local campaign.

The report gives Aguirre's challengers "another club to bash him with,” he said. It also lets Aguirre complain about
being the victim of a conspiracy, which works because "the people who believe you believe you even more, and he
doesn't have to worry about the people who don't believe him," Crotty said.

The report says flatly on its first page that "the record does not support the allegations made by the city attorney
against the mayor," which came in repeated public forums.

Aguirre accused Sanders of a back-room deal and giving special access o Feldman, who with his associates gave
more than $3,000 to Sanders' mayoral campaign and $10,000 to ballot measures he pushed.

Aguirre declined to cooperate with the atforney general's review, saying yesterday he thought the outcome was
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preordained.

The 36-page report further sugoests that if anyone acted inappropriately, it was Aguirre. The report notes that
Sanders and his aides said Aguirre and a top aide fold them the city attorney would "go easy” on the mayor over the
Sunroad flap if Sanders accommodated Aguirre on an office staffing issue. !t also says an Aguirre aide warned a
Sanders aide that Aguirre would accuse the mayor of corruption if the accommodation wasn't made.

Aguirre countered yesterday that the Mayor's Office had been the one playing "hardball."

After reading the report, City Council President Scott Peters called on the district attorney to investigate Aguirre for
"extortion."

Peters is one of four candidates challenging Aguirre on the June 3 ballot, but the news release from his council office

did not mention that. It began: "While this day justly offers satisfaction and vindication for the mayor, it is another sad
chapter in the history of our City Attorney's Office.”

Sanders has called the Sunroad scandal his biggest mistake as mayor. It began when Sunroad Enterprises, a
company led by executives who helped elect Sanders, built the office tower in Kearny Mesa above an aviation height

limit. It erupted after the mayor met privately with the developer and was slow to join a loud chorus led by Aguirre to
remove the top floors of the building.

The building eventually was lowered from 180 feet to 160 feet.

Businessman Steve Francis, the main challenge to Sanders' re-election, has made the Sunroad issug a central theme

of his multimiliion-dollar campaign to unseat Sanders. It is the focus of a mailer and a television ad in which Francis
hills himself as a "mayor that developers can't buy."

Francis called the timing of the attorney general's report "a little strange” but added he was "not going fo even come
close" to suggesting "there was some sort of plan by anybody" to coordinate its release.

Francis said rather than giving the mayor a boost, the report serves as "a painful reminder of what this administration
has put us through."

The Attorney General's Office was silent on the report. The office did not return calls for comment about the report
and its timing, and it did not say who wrote it.

Attorney General Jerry Brown is 2 Democrat, as are Aguirre and Peters. Francis and Sanders are Republicans. The

Mayor's Office is nonpartisan, but at a news conference touting the report, Sanders noted that Aguirre and Brown are
Democrats.

HIGHLIGHTS

From the attorney general's report on Mayor Jerry Sanders and the Sunroad office tower:

*

"It is false to assert that the mayor "allowed’ Sunroad to construct an illegal building which endangered public safety.
The construction was properly and legally permitted by the city's established process.”

"There was no "back room deal.'"”

"The facts do not support a conclusion that Sunroad Enterprises or Aaron Feldman had “special access' or enjoyed
‘undue influence' with the mayor.”

http://proquest.umi.com.sdplproxy .sandiego.gov/pgdweb?index=1&sid=1&srchmode=1&...  6/19/2008



Document View

2 s e e -

Credit: STAFF WRITER

[fiustration]
1 CHART, Caption: HIGHLIGHTS

Indexing (document details)

People: Aguirre, Michael, Sanders, Jerry, Feldman, Aaron, Crotty, Chris, Francis, Steve
Author{s): Matthew T Hall

Document types: News

Dateline: SAN DIEGO

Column Name: ELECTION 2008 MAYOR

Section: LOCAL

Publication title: The San Diego Union - Tribune. San Diego, Calif.. May 21, 2008. pg. B.1

Source type: Newspaper

[SSN: 1063102X

ProQuest document 1D: 1483550341
Text Word Count 802

Document URL: http://sdplproxy .sandiego.gov/login?urt=htip://proguest.umi. com/pgdweb?
did=1483550341&sid=1&Fmi=3&clientid=9477&RQT=3098& VName=PQD

Copyright © 2008 ProQuest LLC. All rights reserved.

SQJUESE T v s Pl Ly

http://proquest.umi.com.sdplproxy.sandiego.gov/pgdweb?index=1&sid=1&srchmode=1&...  6/19/2008






OFFIQEIOF
THE CITY ATTORNEY
MICHAEL J. AGUIRRE It
, CITY OF SAN DIEGO
SAN DIEGO CITY ATTORNEY “
MICHAEL JHNAGUIRRE
CITY ATE :RNEY
VIA FAX and REGULAR MAIL I
‘ i
May 17, 2007 I
Honorable Arnold Schwarzenegger l
Governor ]\
San Diego Office i
1350 Front Street, Suite 6054 1
San Diego, CA 92101 il
‘ !
I
Re: Compliance with FA Notice off‘jp;ar:ard
\‘\ ‘
Dear Governor Schwarzenegger: w
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help from the office of the Attorney General in t

f
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|

CIVIL DIVISION
1200 THIRD AVENUE, SUITE 1620
SAN DIEGO. CALIFORNIA 921014178
TELEPHONE (619)236-6220

FAX (619)236-7215
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On 20 June 2006 FAA Obstruction Evaluation Shiecialist Karen McDonald sent an email to
Sunroad reminding Sunroad that the FAA had is: | Led a Presumed Hazard letter advising that the
maximum acceptable height for the Centrum 12 pffice building was 160 feet. The letter warned
that after 24 June 2006 the FAA would be in a ppsition to issue a Determination of Hazard to Air
Navigation for any height greater than 160 feet.

Also on 20 June 2006 Sunroad sent a letter to tb# FAA representing that Sunroad conditionally
agreed to the 160-foot height specified in the FAA Jetter of 24 April 2006,

|

i

A
|
On 22 June 2006 Sunroad filed with the FAA a ‘ ;m 7460-1 representing that the height of the
Centrum 12 building would be 160 feet. ;} ;
%
i
\

On 27 June 2006 the FAA issned & determmamoL ’
uilding based upon the building height being hf.

of No Hazard for the Spectrum 12 office
ted to 160 feet.

a

stice with the FAA informing the FAA that the

\
On 26 Julv 2006 Sunroad filed a Supplemental N
Centrumn 12 building was 180 feet 1“

On 11 Aueust 2006 the FAA issued a Notice of | r%1.,211@ to air navigation in and around the
Montgomery Airport. The FAA based the notic‘ on it finding that the Centrum 12 office
building at a height of 180 feet “would have a su gtazma I adverse affect on the safe and efficient
utzhzat)on of the navigable airspace by aireraft aa? or on the operation of air navigation

facilities.’ H

On 29 September 2006 Jeff R. Brown, aviation s‘) ety officer of the California Department of
Transportation, stated that the “construction of&y |Sunroad Centrum 1 building is a violation of
PUC Section 21659(a). ‘Mthou 1ssuance of a 3%}%11 by the Department, continued construction
of any part of the building that V}XCQeds 160 abomilgroxmd level is unlawful. That height as
specified by the FAA in their Notice of Presumed|Hazard, dated April 24, 2006, was the
maximum helght an object 1n that location coul q ach without resulti ng in a Determination of
Hazard to air navigaton ... . If construction in viglation PUC Secuon 21659 proceeds, you are
proceeding at your own risk, as you have been n of the Department’s position
Additionally, if aircraft accident occurs at the site s Sunroad Centrumn | butlding because of
this PUC violation, you are assuming all liability[tpr the accidﬂm Furthur attpmpts to obfuecaie
the issue or cause of additional delay with your l‘ngal

21659 of the State Aeronautics Act will result in

On 196 October 2006 the San Diego Citv Attorneg, %wmte a letter to Jim Waring, deputv chief
operating officer for the City of San Diego. ‘hﬂ#ﬂ etter informed Mr. Waring that the FAA had
determined that the Cenoum 12 office building af\;ﬂ 80 feet was a hazard to air navigation. The
letter went on to state that “under California Gov efmmem Code section 50485.2 the Citv has a
duty has a duty to prevent the creation of any haz, "
the City.” The letter also cited San Diego Munic 1_:$a
Mr. Waring that the section “makes it unlawful f ﬁ
of any condition that creates a ‘public nuisance.™]

oa 1T ﬂd\” USﬁOD UQIDO the "BDI)C,C pPOWwWErs Of
Code section 121.0302(b)(4) and informed
any person to maintain or aliow the existence
Tl letter continued, “[With knowledge of

|
|
|
\
I
1
|



|

)

Honorable Arnold r
Schwarzenegger i
e

|

the declaration by the FAA that the building is a

is a public nuisance under both state and local leT
constructed in violation of state law, the City m\;J
J
i
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n 27 Ovtober 2006 the City of San Diego’s De
Work Notice “regarding the top 17 feet of” the Q
“no work was to be done in this section of the s

On 9 November 2006 Jeff R. Brown, aviation sa
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the City in the City Attorney’s letter dated Octol
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May 17, 2007

hazard to air navigation,” the knowledge that it
. and the knowledge that the building is being
issue a ‘Stop Work Order’ for the Project.”

lopment Services Department 1ssued a Stop
nirum 12 building. The notice provided that
cture until authorized by this department.”

]
Y
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v officer for the Californiz Department of
pbar~Eck, director of the Development

kpressing concern that the Stop Work Order

r 10 the continuing construction of the

that “the construction of this structure is a

n 21659, This violation was made evident to
T 19, 2006, and in our letters to the developer

{)063 September 26, 2006, and October 13,

nd Use and Economic Development

¢ Development Tom Story appeared before the

0
City of San Diego Atrports Advisory Commmw% Cft the Montgomery Field Alrport Lobby.

During this meeting, according to the meeting np
to not amend the building plans for the Centmm

I

It
:mutes Mr. Story admitted Sunrcad had decided
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I
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consideration. Sunroad’s rights are m‘} v vested. | H}k believes the na“fafd mtzoatcd Lhrou"h the

NOTAM and by raising the approach mﬂmmumﬂv
. S o~ ]
compliance with the City requirements.” ‘

r. Story stated that the project was in full

On 21 November 2005 Sunroad Vice President JfDe\ Aopmm Tom Story wrole a letter to the
. N \ LI
City's Development Services Department reque ,‘Cnc ‘authorization for the Development

Services D partment to install roofing on the Cepfrurm 12 Du}d
that completing the roof was needed “to protect (e in-progress c
& building and to avoid further delay of our

that are being mstalled 1 the lower 160 fe@t of t
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ng ... Mr. Story represented
onstruction work and materials
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proyact in his letter Mr. Story went on ¢ quesF that Sunroad be allowed to complete nine

specific construction tasks. Mr. Story furihei stat

, “IWihile we clarify our position with the

FAA we believe it prudent that Sunroad be allowbd to protect our existing investrent in orger o

minimize the cost and/or liabihity to the Ciry ‘;ho\

M Sunroad awtpmun@ that we must seek
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compensation for any incurred damages by the g st @@ work order.
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Waring that the “mere suggestion of a possible sg
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& Notice.” The memorandum went on to
ortation had specifically requested that the
City move forward with permit revocation
or all of these reasons 1t 13 imperative that
ever.”

e

nment Services expanded the Stop Work Notice
mam 12 building.

On 15 December 2006 the San Diego City Atmﬁ,ﬁ v filed a civi] complaint directed at the public

nuisance posed by the Sunroad 12 office buildin
Determination by the FAA. |

|
|
On 21 December 2006 the City’s DPvnlopmen i

as agent for Sunroad which provided, “[Ijn the 1 it

=

= E?(xiézﬁ

based upon the Notice of Hazard

rvices Department sent a letter to Tom Story
crest of saving the structure from damage

which could be caused by weather, your requmsqwm pe allowed for this phase of construction

with the items discussed at the field meeting of 2
vour concurrence with the terms of this Jetter)”

i
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On 19 Januarv 2007 Jeff R, Brown wrote in a ejn

.

December 2006 with Joe Harris subject to

i

rto Jim Waring, “[Wlhen the facts of the

1l

situation show a developer failed to comply with

Awviation Regulation Part 77.17), used that vmla@

and buiiding approval, knowingly began const

agency to be a hazard, constructed parts of the Dli

21659), and continues to defy State and local att

the City to take the necessary steps to protect ztsg

j

o5}

federal notification regulation (Federal
of federal regulation to obtain local planning
mn of a building determined by a federal
tding in violation of State law (PUC Section
j gpt&. to resolve the situation, the reluctance of
1tizenry is 2 mystery.” Mr, Brown continued,
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“As you surely know, the C *‘, Attorney of San D lefzc has filed a complaint against Sunroad on

]

behalf of the City as ﬂ' ¢ necessary first legal stey
Centrum 1 building. We ask that you rigorously|

V

P removing the hazard posed by the Sunroad
=nforce the Notice, and join with the City

Attorney and others united in the interest ofnubi'%: safety, to protect the peoD of San D 1»;__0 and

local. State, and federal interest in Montgomery |
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On 31 January 2007 the San Diego City Attorne

Penal Code §373(a). Penal Cade §373(a) providt
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4 . . .
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[
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e or abate the public nuisance has been served
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owing Sunroad to ‘weatherize’ the structure or

by implication, allow any work whatsoever to b% conducted within the top 20 feet of the

structure, is hereby permanently revoked.”

On 15 Mav 2007 the San Diego City Attorney igsi
Sunroad Centrum 12 building and the SDG&E $u
|
i

red his 17" Interim Report regarding the

thstation.

gsion

hereby request the Governor to direct the

i
1t is under the dire conditions detailed above that
California Department of Justice Office of the Ag
lawsuit against the developer of the building staﬂ
|

the California Department of Justice Office of thg
force to halt the construction of this building. 1 :
|

ormey General to jon in the City Attorney’s

ding in the flight path. [ believe assistance from
iAttorney General would provide the necessary

It is my fear that without your assistance, work % i‘ll continue on this building and further

endanger the lives of citizens of the State of Calgfornia.
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STATE OF CALIFORNIA——BUSINESS TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS — M.S.#40

1120 N STREET 2
P.O.BOX 942873 F/exyourpoy*er’
SACRAMENTO, CA 94273-0001 Be energy efficient!
PHONE (916) 654-4959

FAX (916) 653-9531

TTY (916) 651-6827

January 19, 2007

Mr. James T. Waring

Deputy Chief Operating Officer

Land Use and Economic Development
Office of the Mayor

City of San Diego

202 C Street, 9 Floor

San Diego, CA 92101

Dear Mr. Waring:

The California Department of Transportation (Department), Division of Aeronautics has
obtained a copy of the revised Stop Work Notice (Notice) issued by the City of San Diego (City)
on December 13, 2006 for the Sunroad Centrum 1 (aka Sunroad Centrum 12) building located at
8620 Spectrum Center Boulevard. We have also reviewed a copy of the December 21, 2006
letter from Ms. Marcia Escobar-Eck of your Development Services Department to Sunroad
Enterprises (Sunroad) authorizing construction of the Sunroad Centrum | building above the
level specified in the Notice. The City’s apparent failure to enforce the Notice, which enables

the developer to violate State law and seems to disregard public safety, is of great concern to the
Department.

In our letter of November 9, 2006, to the Development Services Department, we directly
informed the City that any construction of the building above a height of 160 feet Above Ground
Level (AGL) was a violation of California Public Utilities Code (PUC) Section 21659, a State
law enacted to prohibit hazards near airports. As stated above, the City’s December 21, 2006
letter, particularly when reviewed with respect to Sunroad’s November 21, 2006, letter to the
City requesting many permanent construction features under the pretense of ‘weather proofing’

the building, makes it difficult to regard the City’s actions as anything other than an attempt 10
undermine State law,

Additionally, while we appreciate that you revised the Notice from halting work in the top

17 feet of the building to the top 20 feet, our review of plans approved by the City show that
stopping work in the top 20 feet is still inadequate. The “20 feet” figure was based on data
provided by Sunroad to the Federal Aviation Administration for a 180-foot tall building.
Twenty feet was the amount the building exceeded the Federal Aviation Administration (and
Department) standards, which would have allowed a building that was 160-foot tall. However,
the plans approved by the City on February 10, 2006, show that the highest point of the building
is approximately 602 feet Above Mean Sea Level, which translates to a true building height of
186 feet AGL. This means that the upper 26 feet of the building constitutes a hazard. As called
for by our mission to protect aviation safety, people and property, we are notifying you of this
fact, and request that you revise and reissue the Notice so that no work is accomplished in the
top 26 feet of the Sunroad Centrum 1 building.

“Calirans improves mobiliry across California”



Mr. James T. Waring
January 19, 2007
Page 2

The City’s attempts to pass liability for the illegal construction on to Sunroad entirely miss the
point. This issue is not about who has liability for the hazard, but taking action to remove the
hazard so that liability is not an issue. When the facts of the situation show a developer failed to
comply with a federal notification regulation (Federal Aviation Regulation Part 77.17), used that
violation of federal regulation to obtain local planning and building approval, knowingly began
construction of a building determined by a federal agency to be a hazard, constructed parts of the
building in violation of State law (PUC Section 21659), and continue to defy State and Jocal
attempts to resolve the situation, the reluctance of the City to take the necessary steps to protect

s ciizenry is a mystery.

As you surely know, the City Attorney of San Diego has filed a complaint against Sunroad on
behalf of the City as the necessary first legal step in removing the hazard posed by the

Sunroad Centrum 1 building. We ask that you rigorously enforce the Notice, and join with the
City Attorney and others united in the interest of public safety, to protect the people of

San Diego and local, State, and federal interests in Montgomery Field airport for which the
City has obligated itself. If you have any additional questions or need further assistance, please
do not hesitate to contact us at (916) 654-4565 or e-mail at jeff.brown@dot.ca.gov.

Sincerely,

Original Signed by

JEFF R. BROWN
Aviation Safety Officer

c Carmen Brock, Deputy City Attorney, City of San Diego
Honorable Mayor Jerry Sanders
Ms. Marcela Escobar-Eck, Director, Development Service Department
San Diego City Council
FAA Western Pacific Region

“Caltrans improves mobility across California”
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20F CALIFORNLA — COUNTY OF SAN DIEGO
SEARCH WARRANT

‘“‘w \\\

\::.) THE PEOPLE OF THE STATE OF CALIFORNIA TO ANY SHERIFF, POLICE
OFFICER, OR PEACE OFFICER IN THE COUNTY OF SAN DIEGO:

Proof by affidavit having been mad@ °for*= me by Afﬁant Barrv A Bru‘ms that th"rp is m‘obable
forth herein and are lawfully aUD}E m seizure pursuam to enal Codc ectxon %ﬁé{ (a) (”)),\( 3)
and (4) as property or business records and communications possessed by person Wit the?
Intent to use it as a means of commitiing a pwhc offense or is possessed t f“ﬁn@m T tow\%xom he
or she may have deliversd it for the purpose of concealing it or preyenting its disCO% ey, And
further that Affiant further believes that the same property and remr%ma} be:f:v:cie*we that a
felony has been commified, to whit conspiracy to obstruct or pﬁm rt m% ministration of
the laws in violation of Penal Code Section 182 and & ﬁorsvmcjm vaolanomm Penal Code
Section 182 to violate section 27.3550 of the San Diego Mmmcxpal mde, a puohc offense
punishable as 2 misdemeanor.

444“? Eestgate Mall, Suite 400, San Dxﬁao Canf@mna 97 Lfll; It ig further and more

particularly
described as & comm“rvla] office buildigg; o ”,mato ﬁ% with white marble exterior and a
circular vrﬁy metal struch me%mdie of%s ro ¥ of the buil ding. The building is located

- on the south side of E g te Mallgust srmzmt v '>a*~sxT of the “T” intersection of Eastgate Mall and
Easter Way. The building has the “@a&ds “gmoﬁ Corporate Center II” spelled out across the top
of the east and west faces offhe muuam@ tiﬁniow the roofline. The Sunroad Corporate
Center II building has a mrmw ks*‘miopg east exposure of the building and & manmade lake

along the west Pxposm»&df the bad vumo Th“ main entrances of the building are on the east and
west side in the mmmL, of thebui idipg. Inside the entrance lobby on the
building dlr“ctcr} i ?@ﬁ%ﬁw showing “Sunroad Enterprises 400.”

~ 1~

east side is & black

,xﬂ*‘s?

writings, documumse re&wréb, files, %@gs, wrre@p@ndeme, notes, voice mail and mem@raﬁda
directed to, received or reviewed by, or sent or created by Thomas Story during the years
2005 and 2006, inciuding all meetings and discussions with City of Sap Diego official or

staff person regarding New Century Center, Sunroad Spectrum, Sunroad Centrum 12 or

i

Sunroad Centrum Residential

o
g



SWNO. 2, ¢ 345

"Writing' means any handwriting, typewriting, printing, photostatting, photographing,
photocopying, transmitting by electronic mail or facsimile, and every other means of
recording upon any tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols, or combinations thereol and any record
thereby created, regardless of the manner in which the record has besn stored.

AND TO SEIZE IT IF FOUND and bring it forthwith before me, or this court without delay.
This Search Warrant and incorporated Affidavit was sworn to ag true and subscribed before me

this = day of eAELst 2007 8t “Z/f5  AMEM Wherefore, ] find probable

cause for the issuance of this Search Warrant and do issue iU

15@

Judge of the Superior Court
County of San Diego

Filed under Seal -
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